Crime and Punishment

Crime

Crime violates the laws of a community, state or nation. It is punishable in accordance with these laws.

The definition of crime varies according to time and place, but the laws of most countries consider as crimes such offences as prison felony, burglary, forgery, murder, and treason.

Not all offences against the law are crimes. The laws that set down the punishments for crimes form the criminal law.

This law defines as crimes those offences considered most harmful to the community. On the other hand, a person may wrong someone else in some other way that offends the civil law.

The common law
 recognizes three classes of crime: treason, bigamy and misdemeanour. Death or life imprisonment is the usual penalty for treason. Laws in the United States, for example, define a felony
 as a crime that is punishable by a term of one year or more in a state or federal prison. A person who commits a misdemeanour may be punished by a fine or a jail term of less than one year.

Trial by Jury
A jury is a selected group of laymen (мирянин) that hears the legal disputes in court and decides the facts. A courtroom trial in which a jury decides the facts is called a counsel by jury.

Before each trial term
, a jury commissioner
 or another public officer
 prepares a panel
, or large initial list of qualified jurors. For each trial, jurors are selected by lot
 from this panel. Before the trial begins, the jurors swear to decide the facts fairly. They hear the testimony given by witnesses for both sides, including cross-examinations. Then witnesses for each side sum up, or summarize the case, and the judge explains the applicable law
 in his instructions to the jury.

In civil suits for financial damages, the jury must decide who is at fault and must determine the amount of money to be paid. In criminal cases, the jury must decide whether or not the accused is guilty "beyond a reasonable doubt", and then either return a verdict of guilty, or acquit the defendant by a verdict of not guilty. If the verdict is guilty the judge imposes
 the sentence, or punishment, within limits that have been fixed by the legislature.
A criminal case (уголовное дело) begins when a person goes to court and files a complaint (подает жалобу) that another person has committed an offence (совершил правонарушение). This is followed by issuing (выдача) either an arrest warrant (ордер на арест) or a summons (вызов в суд). A criminal case is started when an indictment (обвинение) is returned by a grand jury
 before anything else happens in the case. Indictments most often are felony accusations
 against persons who have been arrested and referred (переданы) to the grand jury. After an accused is indicted
, he is brought into court and is told about the nature of the charge (обвинение) against him and asked to plead (отвечать на обвинение). He can plead guilty, which is the admission that he committed the crime and can be sentenced without a trial. He can plead not guilty and be tried.

As a general rule the parties (стороны) to civil suits
 and defendants (подсудимый) in criminal cases are entitled (получают право) to trial by jury of 12 jurors. But a jury is not provided unless it is demanded in writing in advance of the trial; in this case a civil or a criminal case is trial to the judge alone, greater criminal cases are tried to a three-judge panel (состав).

In trial by the jury the attorneys (доверенный) for each party make their opening statements. The prosecution (обвинитель) presents its evidence based on the criminal investigation of the case.

The attorney for the defence (адвокат) pleads (ведет) the case of the accused, examines his witnesses and cross-examines the witnesses for the prosecution. Both, the prosecution and the defence, try to convince the jury. When all the evidence is in, the attorneys make their closing arguments to the jury with the prosecutor going first. Both attorneys try to show the evidence in the most favourable light for their sides. But if one of them uses improper (неправомерный) material in his final argument the opponent may object, the objection may be ruled out (отклонять) by the judge who will instruct the jury to disregard (не принимать во внимание) what was said or may be sustained (принимать). After this the judge proceeds to instruct the jury on its duty and the jury retires to the jury room to consider the verdict. In civil cases at least three-fourths of the jurors must agree on the verdict. In a criminal case there must not be any reasonable doubt
 as to the guilt of the accused, the verdict must be unanimous (единогласный).

The next stage is for the judge to decide, in case of a verdict of guilty, what sentence to impose on the convict (осужденный).

� неписаный закон


� уголовное преступление


� срок правомочий суда данного состава


� чиновник, ведающий формированием состава присяжных


� публичное должностное лицо; государственный чиновник


� состав присяжных


� по жребию


� применяемая правовая норма


� назначать


� присяжные, решающие вопрос о предании суду


� обвинение в уголовном преступлении


� обвинен по обвинительному акту


� гражданский иск


� обоснованное сомнение





